IN THE SUPERIOR COURT OF TATTNALL COUNTY
STATE OF GEORGIA

SYDNEY CLIFTON, Individually and
As Mayor of the City of Reidsville,
LINDSAY BENNETT, CAROLYN
CRUME-BLACKSHEAR, CURTIS
COLWELL, and JIM WATERS,
Individually and as Members of the City
Council of the City of Reidsville, Georgia
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Petitioners,

v. Civil Action No. 2018-V-64-CR

LISA PARADICE, in her official
Capacity as Election Superintendent of

Tattnall County, Georgia,
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Respondent.

CONSENT ORDER GRANTING DECLARATORY
Petitioners SYDNEY CLIFT! ON, individually and as duly elected Mayor of the City
and LINDSAY BENNETT, CAROLYN

GME

of Reidsville, a municipality and poliﬁcal entity,
CRUME-BLACKSHEAR, CURTIS COLWELL, and JIM WATERS, Individually and as
Members of the City Council of the City of Reidsvill
as Election Superintendent of Tattnall County, Georgis,

e, Georgia, (“Petitioners”) filed a

Petition against LISA PARADICE,
) on March 26, 2018 for a declaratory judgment finding the results

injunctive relief and & petition for writ of
filed a timely

(hereinafter the “Respondent
of a referendum election void or in the alternative

mandamus to disqualify void election returns. On April 10, 2018, Respondent

answer to the Petition.
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The parties consent to the entry of a declaratory judgment as set forth herein as evidenced
by the signature of their respective counsels below. As such, the Petitioners have dismissed their
request for a Writ of Mandamus.

The Petitioners in their individual capacities are residents of the City of Reidsville, which
is located in Tattnall County. They are aggrieved electors who were entitled to vote for or against
the question submitted to electors at the election addressed in this Order.

In their official capacities, the Petitioners represent the City of Reidsville, a municipality
and body politic, and are vested with the powers to conduct official business on bebalf of the
City of Reidsville (the “City™), mclud.mg the power to regulate and license of business
undertakings. Suit is brought against the Respondent only in her official capacity as the
Superintendent of Elections for the Board of Elections and Voter Registration for Tattnall County,
Georgia.

On August 14, 2017 the Mayor and members of the City Council of the City executed a
resolution to submit a proposed referendum for Sunday Alcohol Package Sales (the “Alcohol
Referendum™) to be placed on the ballot for November 7, 2017. The City approved the form of
the ballot to be used in the election.

The submission only addressed “malt beverages and wine” and did not include distilled
spirits. Further, the submission did pot include a petition with signatures of registered and
qualified voters of the City. Nonetheless, representatives of the City directed the Respondent to
place the Alcohol Referendum on the ballot.

The Respondent compﬁgd with the directions given her and called for and conducted a
referendum special election for the purpose of submitting to the qualified voters of the City the
question of whether the issuance of licenses for the package sale of distilled spirits in the City
should be permitted. Notice was published in the Tattnall Journal Sentinel, the official legal




organ of Tattnall County, Georgia, the county in which the City is located.
The referendum special election was held on November 7, 2017. The Alcobol

Referendum was approved by voters, and the City has permitted and regulated package sales by
retailers of malt beverages and wine on Sundays between the hours of 12:30 P.M. and 11:30 PM.

Petitioners seck a declaratory judgment under O.C.G.A. §§ 9-4-2 and 9-4-9 that the
Referendum allowing alcohol package sales on Sunday which was approved by voters in the
election on November 7, 2017 be set aside and declared void ab initio. Respondent has agreed to
the issuance of such a declaratory judgment.

Jurisdiction is proper in this Court as this action addresses a municipal election of the
City of Rei_dsville, which is located in Tattnall County, Georgia and all parties are residents of

Tattnall County, Georgia.
Further, this Court has the authority to determine whether there has been a lack of

authority to hold an election due to non-compliance with a mandatory prerequisite to the calling

of an election. Whittle v, Whitley, 202 Ga. 633, 44 S.E.2d 241, and Barrentine v. Griner, 205 Ga.

830, 55 S.E.2d 536. 0.C.G.A. § 3-4-41 (a) provides that:

“A referendum election to authorize the issuance of licenses for the package sale
of distilled spirits may be initiated upon written petition containing the signatures
of at least 35 percent of the registered and qualified voters of any municipality or
county being filed with the election superintendent of the county or municipality.
Such superintendent, upon validation of the petition, shall be required to call and
conduct a referendum election as provided for in Chapter 2 of Title 21, the
"Georgia Election Code," for the purpose of submitting to the qualified voters of
the municipality or county, as the case may be, the question of whether the
issuance of licenses for the package sale of distilled spirits in the political -
subdivision shall be permitted or prohibited. Such petition shall not be amended,
supplemented, or returned after its presentation to the appropriate authority.
Validation shall, for the purposes of this Code section, be the procedure in which
the clection superintendent determines whether each signature on the petition is
the name of a registered and qualified voter.”

The Petitioners erroneously directed the Respondent that the provisions of O.C.G.A. § 3-



441 (2) requiring a written petition containing the signature of thirty-five percent (35%) of the
quahﬁod voters was not necessary to placing the Alcohol Referendum on the referendum special
clection ballot. The Respondent printed the Alcohol Referendum ballot as directed and caused

the same to be presented to voters in the November 7, 2017 election.

The initiation of the Alcohol Referendum was an ultra virés act and is void ab initio
“The prerequisite as to a proper petition by thirty-five percent of the qualified registered voters 1S
also mandatory; and it follows that a failure to comply with the mandatory prerequisite vitiates

the election.” Barrentine v. Griner, 205 Ga. 830, 55 S.E.2d 536.
Moreover, the language of the ballot was incorrect in that it did not include distilled

spirits, as required by 0.C.G.A. 3-3-7§(Q)(1)-
The Court finds that there is an actual and justifiable controversy presented by the facts
on the part of the parties with

present in this case which creates uncertainty and insecurity
respect to their rights, status and legal relations. The facts stated herein require an adjudication of
this controversy for the guidance and protection of all parties and the citizens and retailers of the
City of Reidsville, Georgia. Therefore,

IT IS HEREBY ORDERED AND DECLARED that the Alcohol Referendum allowing
alcohol package sales on Sunday approved by voters of the City of Reidsville in the referendum
special election on November 7, 2017, be and is set aside and declared void @b initio. This
Declaratory Judgment shall not prohibit any subsequent referendum special election regarding
the same subject matter, so long as the necessary statutory prerequisites are met.

SO ORDERED this_7 ak'day of June, 2018.

cA

HON. CHARLES P. ROSE,,J‘R., Judge
Superior Court of Tattnall County, Georggm




PREPARED BY AND CONSENTED 10 BY:

DUANN CQWART DAVIS, p.C.

Davis
Georgia Bar No. 191899
Attorneys for Petitioners
Post Office Box 415
108 South Main Street, Ste B
Reidsville, Georgia 30453
Telephone: 912-257-4247

CONSENTED TO BY:

DUBBERLY & MCGOVERN, P.C.

Post’Office Box 458
Glennville, Georgia 30427
Telephone: 912-654-3952
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